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(2) Offering or negotiating terms of a loan 
for compensation or gain does not include 
engaging in a seller-financed transaction for 
the employee’s personal property that does 
not involve the covered financial institution. 

PART 1008—S.A.F.E. MORTGAGE LI-
CENSING ACT—STATE COMPLI-
ANCE AND BUREAU REGISTRA-
TION SYSTEM (REGULATION H) 

Sec. 
1008.1 Purpose. 
1008.3 Confidentiality of information. 

Subpart A—General 

1008.20 Scope of this subpart. 
1008.23 Definitions. 

Subpart B—Determination of State 
Compliance With the S.A.F.E. Act 

1008.101 Scope of this subpart. 
1008.103 Individuals required to be licensed 

by states. 
1008.105 Minimum loan originator license 

requirements. 
1008.107 Minimum annual license renewal 

requirements. 
1008.109 Effective date of state requirements 

imposed on individuals. 
1008.111 Other minimum requirements for 

state licensing systems. 
1008.113 Performance standards. 
1008.115 Determination of noncompliance. 

Subpart C—Bureau’s Loan Originator Li-
censing System and Bureau’s Nation-
wide Mortgage Licensing and Registry 
System 

1008.201 Scope of this subpart. 
1008.203 Bureau’s establishment of loan 

originator licensing system. 
1008.205 Bureau’s establishment of nation-

wide mortgage licensing system and reg-
istry. 

Subpart D—Minimum Requirements for 
Administration of the NMLSR 

1008.301 Scope of this subpart. 
1008.303 Financial reporting. 
1008.305 Data security. 
1008.307 Fees. 
1008.309 Absence of liability for good-faith 

administration. 

Subpart E—Enforcement of Bureau 
Licensing System 

1008.401 Bureau’s authority to examine loan 
originator records. 

1008.403–1008.405 [Reserved] 

APPENDIX A TO PART 1008—EXAMPLES OF 
MORTGAGE LOAN ORIGINATOR ACTIVITIES 

APPENDIX B TO PART 1008—ENGAGING IN THE 
BUSINESS OF A LOAN ORIGINATOR: COM-
MERCIAL CONTEXT AND HABITUALNESS 

APPENDIX C TO PART 1008—INDEPENDENT CON-
TRACTORS AND LOAN PROCESSOR AND UN-
DERWRITER ACTIVITIES THAT REQUIRE A 
STATE MORTGAGE LOAN ORIGINATOR LI-
CENSE 

APPENDIX D TO PART 1008—ATTORNEYS: CIR-
CUMSTANCES THAT REQUIRE A STATE 
MORTGAGE LOAN ORIGINATOR LICENSE 

AUTHORITY: 12 U.S.C. 5101–5116; Pub. L. 111– 
203, 124 Stat. 1376. 

SOURCE: 76 FR 78487, Dec. 19, 2011, unless 
otherwise noted. 

§ 1008.1 Purpose. 
(a) Authority. This part, known as 

Regulation H, is issued by the Bureau 
of Consumer Financial Protection to 
implement the Secure and Fair En-
forcement for Mortgage Licensing Act 
of 2008, title V of the Housing and Eco-
nomic Recovery Act of 2008 (S.A.F.E. 
Act) (Pub. L. 110–289, 122 Stat. 2654, 12 
U.S.C. 5101 et seq.). 

(b) Purpose. The purpose of this part 
is to enhance consumer protection and 
reduce fraud by directing states to 
adopt minimum uniform standards for 
the licensing and registration of resi-
dential mortgage loan originators and 
to participate in a nationwide mort-
gage licensing system and registry 
database of residential mortgage loan 
originators. Under the S.A.F.E. Act, if 
the Bureau determines that a state’s 
loan origination licensing system does 
not meet the minimum requirements 
of the S.A.F.E. Act, the Bureau is 
charged with establishing and imple-
menting a system for all loan origina-
tors in that state. Additionally, if at 
any time the Bureau determines that 
the nationwide mortgage licensing sys-
tem and registry is failing to meet the 
S.A.F.E. Act’s requirements, the Bu-
reau is charged with establishing and 
maintaining a licensing and registry 
database for loan originators. 

(c) Organization. The regulation is di-
vided into subparts and appendices as 
follows: 

(1) Subpart A establishes the defini-
tions applicable to this part. 

(2) Subpart B provides the minimum 
standards that a state must meet in li-
censing loan originators, including 
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standards for whom a state must re-
quire to be licensed, and sets forth the 
Bureau’s procedure for determining a 
state’s compliance with the minimum 
standards. 

(3) Subpart C provides the require-
ments that the Bureau will apply in 
any state that the Bureau determines 
has not established a licensing and reg-
istration system in compliance with 
the minimum standards of the S.A.F.E. 
Act. 

(4) Subpart D provides minimum re-
quirements for the administration of 
the Nationwide Mortgage Licensing 
System and Registry. 

(5) Subpart E clarifies the Bureau’s 
enforcement authority in states in 
which it operates a state licensing sys-
tem. 

(6) Appendices A through D set forth 
examples to aid in the understanding 
and application of the regulations. 

§ 1008.3 Confidentiality of information. 
(a) Except as otherwise provided in 

this part, any requirement under Fed-
eral or state law regarding the privacy 
or confidentiality of any information 
or material provided to the Nationwide 
Mortgage Licensing System and Reg-
istry or a system established by the Di-
rector under this part, and any privi-
lege arising under Federal or state law 
(including the rules of any Federal or 
state court) with respect to such infor-
mation or material, shall continue to 
apply to such information or material 
after the information or material has 
been disclosed to the system. Such in-
formation and material may be shared 
with all state and Federal regulatory 
officials with mortgage industry over-
sight authority without the loss of 
privilege or the loss of confidentiality 
protections provided by Federal and 
state laws. 

(b) Information or material that is 
subject to a privilege or confidentiality 
under paragraph (a) of this section 
shall not be subject to: 

(1) Disclosure under any Federal or 
state law governing the disclosure to 
the public of information held by an of-
ficer or an agency of the Federal Gov-
ernment or the respective state; or 

(2) Subpoena or discovery, or admis-
sion into evidence, in any private civil 
action or administrative process, un-

less with respect to any privilege held 
by the Nationwide Mortgage Licensing 
System and Registry or by the Direc-
tor with respect to such information or 
material, the person to whom such in-
formation or material pertains, waives, 
in whole or in part, in the discretion of 
such person, that privilege. 

(c) Any state law, including any state 
open record law, relating to the disclo-
sure of confidential supervisory infor-
mation or any information or material 
described in paragraph (a) of this sec-
tion that is inconsistent with para-
graph (a), shall be superseded by the re-
quirements of such provision to the ex-
tent that state law provides less con-
fidentiality or a weaker privilege. 

(d) This section shall not apply with 
respect to the information or material 
relating to the employment history of, 
and any publicly adjudicated discipli-
nary and enforcement action against, 
any loan originator that is included in 
the Nationwide Mortgage Licensing 
System and Registry for access by the 
public. 

Subpart A—General 
§ 1008.20 Scope of this subpart. 

This subpart provides the definitions 
applicable to this part, and other gen-
eral requirements applicable to this 
part. 

§ 1008.23 Definitions. 
Terms that are defined in the 

S.A.F.E. Act and used in this part have 
the same meaning as in the S.A.F.E. 
Act, unless otherwise provided in this 
section. 

Administrative or clerical tasks means 
the receipt, collection, and distribution 
of information common for the proc-
essing or underwriting of a loan in the 
mortgage industry and communication 
with a consumer to obtain information 
necessary for the processing or under-
writing of a residential mortgage loan. 

American Association of Residential 
Mortgage Regulators (AARMR) is the na-
tional association of executives and 
employees of the various states who 
are charged with the responsibility for 
administration and regulation of resi-
dential mortgage lending, servicing, 
and brokering, and dedicated to the 
goals described at www.aarmr.org. 
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